
IN TI{E STJPREME COI.]RT
OF THE REPUBLIC OF PALAU

IN RE RI.'LES A}.ID REGI.'LATIONS
OF TIIE LA}.ID COURT ORDER

Ik fftowitrg Rules and Regulations of the Land Cqtrt.re prom{g$cd by thc Supremo

C6qrt ofth Rcpublic ofPalur, in connrltation with the Lasl Court, plrsurfi to 35 fNC $

130(k), Artich)q g 14 ofthe Constitution and 4 PNC $ l0l. me,y appty to rll procoediags

bcfofiritot n'U Cflrt. Tke Rules ald Regulations, numbcred 13 thrquh tC redrpc cdtfittg
Rufo3 13 rnd t4. Previursly numbered Rules 15 throrglr 32 are p,mrsd to 17 thmEh 34,

soquGods$y. 
L

So orrdsed M JL day of october 1999.

Chief lustice

Boattie
Associate Justice

Irrry

)
)
)
)

R BarieMichelsem
Assooiatc lustic€
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13. Ilfandatory Monumtation and Mediation Session

A morumedation and diaion eession Bhsll be Bchedulcd not less thsn 45 days or more than 60

days beforc thc dstc of each Ifid Court hcarin& cxccpt that no monmcdrtion rnd modiation
ccssion is rcquirGd u,tcre tlp boundaries ofthc propcrty at isanc havt rlready bcco recohrcd rd
mrmcaed. Ndicc ofthc noomcddion rnd rnediation scssion sbdl bc incfudcd in the mice
ofhearing. Howew, d thc discraion of thc Rryistrrtion Oftccr, a se,parate noticc mEy be

scn Gd upon chimrnts rfter tbe deadline fq filing clrims tus lapd.

the scssion shdl bc hdd u a locetion rear or d tbc cite ofthc prcpcrty, s! detcrmiood by the
Scaifffudgp. l}blocdionwillrctneccssuilybcinthcsrrestatcrsthcpropcrty. IheScnior
IudgG chatl appoirt one or mole Rqgirtration Otroer(s) and a mediator to attsd qch ccssion.

Thc modiuor full bc 8ppoiffed according to Rulc 14 of thcse Rules.

All claimamr shdl be gvcn abrochue opleining inBqgtlish urd Pdanrntb procodurco ofth
Irnd Court with an qhasir on thc proce&ra ofthc mourffiation and modiation scssions.

Th broeJnrc lhdl slso be made avrilable to thc pblic.

Clainrns mry, ifthcywish, bc reprccedoa by m uorney ortriel counsdor 8t thG

Eoruodstioa rad mediation scssion. A{oining land owners ud tnditional lcadcrr of tb arca

arc muragod to dood. All int#ed partier may also attd tlpge ressiotrs. Witnocseo may
not bc callod d thc ucdiation session. A claimant may, howerrer, Pr€scot t{gn€d witnese

strt@ts to thG modiator ard othcr claimrmr ifho or shc rc chooscs.

Att odeo !t thc mroemation rnd moditioa scssim is qanduoryfor dl chimuttg to thc
Lrd. ltitUoo Offiqr shall rote tlr abs@e of etraimamr on thir afioriz.d
r€prasddiws.

At Gtchmlffiltion aod mediarion sescion, thcnqi*rclonOfficcr shall erylrinthe
mourm€otstion plocess, imluding ddmeils' oHfurtion to d€sr of obcfiuction tlrc pecimers of
thir ddn4 ud to prrchasc the rcquired boud8ry markas. n4irmfon Officcrr futl slso
dfutihrtG Gopi6 ofthe followirU sonounccocil;a rndish Esd Pdaru to dl pcrsonr ptEs€ril and
shll rcad it dqd (rrnlcrs thc comeot is modificd by the Scoiorludgc in u,hich casc the
Iti*Um Otrocr shall distribute and rcad thc modificd annoruccmcot):

*THE PT,'RPOSE OF THIS MEDIATION SESSION IS TO ASSIST EACTI OF YOU IN
RESOLVII{G YOI]R DISPUTES. IF YOU ARB I,'NABLE TO RESOLIYE YOI.JR
DISPUISS TIIROUGH THIS SESSION, AHEARINGWILL TAKE PI.ACE TO
DETERMINE O\ITNERIIHIP OF TTIIS PROPERTY. TIIERE ARE SEVERAL
DISADVAI{TACTES TO A HEARING PROCESS:
T. FIRST,TTIEHEARINGPROCEIISCA}.TBEffi. EACIIOF

THE CLAIMANTS WILLNEED TO SPEhID TIME PREPARINGFOR AI{D
ATTB.IDING THE HEARING. ORDINARITY, WTINESSES WILL BE
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REQIJIRED, Al.lD THEY WILL AI.SO HAVE TO SPEI{D THEIR TIME
PREPARING FOR A}iID ATTET.IDING THE HEARING
SECOIT{D, THE HEARING PROCESS CA}.I BE E)(PE}.ISTIYE. YOU ARE NOT
REQUIRED TO IIAVE A}.I ATTORNEY, BI.IT IF YOU HIRE ONE, YOU
WILL MOST LIKELY HAVE TO PAY THE ATTORNEY. YOU WILL ALSO
VERY LIKELY BE NESFONSIBI.E FOR PAYING COI,'RT COSTS.
TIIIRD, THERE IS NO GUARANIEE YOU WILL WIN AT THE HEARING.
EVEN THOUGH YOU ltlAY BELIETE STRONGLY THAT YOU OWN THIS
I.A}.ID, BY GOING TO COI.'RT YOU RISK THAT THE COI,JRT WILL RT'LE
AGAINST YOU. YOU !vIAYEI,{D LrP WIIINOTHING.
FOIJRTH, HEARINGS CAN INVOLVE VERY HEATED ARGUMET'ITS
TTIAT CAI{ DAI\{AG8 FRIEhIDSHIPS A}.ID OTHER RELAflONSHIPS."

Itcgiguion Offiocrl ed th€Medicor Sall cocourage claimamsto dirarstbireJaissifr)ng
thcosdv€srndtoafiGopttoresohrethdrdisp$cainformslly. Howcwr,inthcGvGdthattlle
eJaimrcs rrc unrble to rcsolye thcir distrrtcs intrmatty, thc Rryi*ruion Officer ad the mediuor
shall work togcthc( to implecreirt thc following Prdur€s:

Eaci daimant shall bc alowcd rct lcss than 20 mirutato oplsin his position to
r[ ofthe otk claimants, providcd that thc modiator may, in his or her discrttion,
dlory claimants additional ti'r'c to crplsiq
Elch drimnt stdl ba dlou,cd trd lGss rhan l0 miufrca to rcspood to ttp
oplantion oftbc othcr diimints providcd tbrt thc modiuor rury, in his
dsdoq dlow cleinants additional timo to ttspon4
Ern dairnant strall havp an opporurnity to dc qrrcsdoru of ary other cleiman,
providod that the diator shdl control both thc amount and typc ofquections
ukcE
AftGrcsoh claimant tras hgivco an opportnityto lpcah rcseoo( tnd a*
quc*ions, the Mediator shall mca pnvatdy with eaoh oftho clrimrsts to diccuss
thc matter and to ercqrage sottlcmcnt of a[ daims.

The Rulcs o,fEvid@ shall not apply during thc mcdiaion scssiog s$jGct to tb diaor's righ
to aoffid thc proccdings at dl tirrGs. Statcmcms made by any clainrff or the modicor dudrg a
mnrmcdltioolnd mcdiation sessioo shdl bctrcatd as setlcocotnqCiationr ad maynotbc
imodrcod ico svllcncc in srbsequeot l,afll Cqfi or Suprcoe Court prooeediry.

mpaicey dcrthG mocdn& Rqgistration Ofrcers strsll assist the claimrms to mrum€ot thcir
chimr. fhc ncgimion Officer strall make skctchca of the claim& indicding tb gwal shape
rnd appro:rinac locdion of corner markers.

Within l0 dalo rftcr tb€ session, the mediator shall preparc a writteo nrmery of the pocitioas of
thc chirmms, .nd a final recommendation as to dacrmination of owncrrhip. Thig ommary and
rocommcodiion shell *ate the reasonsupon which the recomoodetion is bas€d Etrd shslt bc
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dgrod by thg mcdi.tor. The summary and recommendation shall bc served promptly on each

cJaimam togothcr with a statement ocplaining that if the clsimrt wotrld like to scttle hc or Sc
should contact the mediator. The $mmary and rocommendation is confidentid and shall be made

public only with tlrc consent of alt parties. Tlre smmary ard recomnemdation may not bc

introatrceA into svidtr€ in subsequent Iannl Court or Supreme Court procoeditryl. Thc modi*or
sbell coffirue to workwith all claimants uffil thc hesring datc to satle their clairns.

Iftho partics wish to s€ttlc their disput q ttrc mcdiator slull complae the Settl€m€d Form
prepared b!, tb Senior Iudge and return it to thc Land Court prior to ttrc sc,h€dul€d hcuing.

14. SdectionofMediatorsh,Claimants

Claimrots personlty scrved with notice of the Morurmentation and Modiation Session Ehsll dso
bc scrt/€d with a panel of mediatoru prepared by the Senior ludge and inshrctioos regfrding how

the eJsimrfi mry rdect a mediator ftom that pand. All personr filing clrims aftcr thG f,r* notice

uodcr Rub 7 shatt be gfven the list of mediators when they file their clsims and may sdGct a

modfurorftomthat paocl.

(1) Ths proce&rc used to sppoint a medirtor shsll bG as followt:

(A) At lcas[ l0 days in adrancc ofth tUanAuory]viorumemafion and lvlodiation

Sccsion, the daimants shall notifytho I.asl Cqrt if a partiarlar mediator on the
pood b muhrally acceet*te to all daimants; or

(B) Ifthe eJaimants connot agree on a muUully accep0m meOitor, thco no latcr
thln lO days in advance of the mnA*ory lrdourmtation and Itilodition Scssion,

crc[ claimam dralt retrn to th kill Cort thc list of modiforr Fwidd by the

Cqrt, raoked sequential$ l-n in ordcr ofthc daimadg' pnsfereocg with thc
mcdicor ranked number I being th mo$ prcfcrred by the eJaimrm aod thc
nodi*or ranked n beiag the least pref€frGd. ltp Scoior ldge ofthc lrnd Court
rhdl rppoint the mediatorwiththe lowest cumrldine rutldng surngthosc fums
dmdy rsturred by the claimarts' or on€ ofthc bwGst-Enldog moditors in thc
ened of a tie. In the event that ttrc Senior Irflt Court Judge concftrdes tlut ttt€
rho&rle ofthe lowest-ranking rnodiator will rct dlow thc medirtion rcssiott to
oocur promptly, the Senior Iand Court Iudge mey appoim the nc*t-lowogt rrokiog
modiuor.

(C) If a claimant receiving a pand of medidors beliwes that one or morc ofthc
mediarors on the panel has a conflict of intcrcst in thc the claimast
shatl, rs s(xrn as possibte, notify the Senior Irnd Corfi Judge in writing with an
oplenation of the claimed conflict. Selection of a nredicor shall prooeed as

dcscribcd above, but rf, upon review ofthe citratioq tho Scoior kfll Court ludge
dctcrmincs that a conflict existq the Senior Lstrd Court Judge sha[ not appoim the
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11ffcctod nrdiator, and shsll instead appoid ths nortlowest r8nking mcdirtor.

(D) I{, at any timq a claimant que$tions ths impartiality or indcpdence ofthc
sd€ctcd *edi"tor, the claimant drall imm€diatoly notfy the Senior Iudgc in wdtfutg

oftho basis for the claimant's belid I[ upon rwiew ofth riantioq the Seoior

Irod Court ludge detennines that ttle modirtor's lmputatity or iadcpendcaoo is in

dor$t, thc Senior l,and Court Iudge Sall appoint a srbsdffic modiator, 8ivi8g
prcftr6lcc to the next-lowest ra*ing mediator clroscn by ttrc ctrinams, if ary.

(E) Ifthg madiator appointed by the Senior tasl Court hrdgo witlaraws' dior, or

for ary reason is unabie to conduct th rnediation rnd morumedation scssion, th
Scnior lan{ Court Judge shall appoint a nrbstifirte trFdi$or, Spviltg pre&rcoce to
the rsrt-lorrest rmking mdiator choseo bythc ctafuurntq if any.

15. QrdifcdionrurdCompensationgfMdiators

Thc Scaior ftrdge oftlp Iand Court shall compile a list of qualificd nodiators. lviedicors mxt be

Pdglptr, at h* 30 yars ol4 have lived in Palau for not los3 than 7 yen, harrc yue legnl

tniniry or cqp€rtilG in artomary rutters, ard bc rwogtizsd inttr commity frrdth€r
tcUcrOfp csfbility or incelligence.

Within 60 dsp sfter Hs appointment, the Scnior Judgr sball prepare a diotior tdltitg scmhlr
for cach R€isrfu Offics and mediator. Each ndiator shall corylcc rc lccs thsn 20 holrs
of nodiakn ftriring sithin 120 d&ys after the Senior Judgs'r rppoimem. All tndning *all takc

plsca h Pd11r The-Scoior Judge rnay waive thc mediation ffiining rc$kM fu rrledidors

c,ho pffiidc $&hctory proof of expertise in and &miliuity with fu redidion precss.

Irfiodi*o6 sbstl bc comp€msetd at an hourly rate of $10.00 for dl borm rcasonsHy ry€nt, 8$ioct
to a mrximm of Sl0O.00 per case. This morimum moy h exceedcd upon thc c/ritoo appwrl
ofthc Scobr lrilt Court Judge.

16. Pcailty for Feihrre to Attend Mandatory Monumentatioo rnd ldodi4i0$ $tcciott

A claimrf wbo fiilr to aftend or send a representatirae to a scMuhd morumomCion ard
modiairn !GC*n without reaponable cause shall pay a penalty of 3250 to the Cl€rkof Corts
withitr lO orlcodrr daye of the monumqrtation. Ifle$ than dl ctairngrts sttd a rflo&rled

rb6cd eleinrnt r dstcmeot directing him or her to pay the ponalty rnd to Erbmit 8p8)ffit
rccdpt to tho Irod Court prior to the re-scheduled monurncdation. Thc krd Cort may aclude
s chim.tr fr@ 6c Donurnentation until the penalty is paid.

Any clrimaf urho Afu for a second time to attend a schedulod morumstrEtion ud tdi*ion
scsdoo my not codcct the boundary monumentation resuhiog from tlp session.
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